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BACKGROUND 


On December 10, 1990, the American Association of University Professors 
(AAUP) by its attorney Thomas F. Hersey, Esq., filed an unfair labor practice 
charge against the university of New Hampshire and Dale Nitzschke office of 
the president alleging a refusal to recognize certain members of the bargaining 
unit which had been certified under 273-A IX (d). 

AAUP charged the university with failure to recognize certain members of 

the faculty who were not teaching on a full-time basis whose votes had been 

challenged by the university. 
 It was the AAUP’s position that some of the 
faculty members who were employed less than full-time were entitled to be in 

the unit. Correspondence was exchanged between the petitioners President 

L. C .  Balling and university Director of Human Resources, Joan Tambling. The 
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c o n c l u s i o n  of  t h e  cor respondence  was t h a t  t h e  u n i v e r s i t y  would n o t  r e c o g n i z e  
anybody i n  t h e  b a r g a i n i n g  u n i t  w i t h  t h e  l e s s  t h a n  s o - c a l l e d  100%appointment .  

The U n i v e r s i t y  of New Hampshire (UNH) d e n i e d  t h a t  i t s  conduct  i n  n o t  
r e c o g n i z i n g  c e r t a i n  p o s i t i o n s  i n  t h e  b a r g a i n i n g  u n i t  who have less than  a 100% 
appointment does n o t  c o n s t i t u t e  an u n f a i r  l a b o r  p r a c t i c e .  The UNH f u r t h e r  
d e n i e d  t h a t  anyone t e a c h i n g  a t  50%were e l i g i b l e  t o  v o t e  i n  t h e  e l e c t i o n ,  i n  
f a c t  i t  w a s  s p e c i f i c a l l y  unders tood  t h a t  s u c h  f a c u l t y  would v o t e  s u b j e c t  t o  
c h a l l e n g e  and  were i n  f a c t  cha l lenged  and f u r t h e r  responded t h a t  t h e  
c e r t i f i c a t i o n  r e f e r s  t o  a l l  f u l l - t i m e  f a c u l t y .  Further ,  t h e  c o n t e s t e d  
i n d i v i d u a l s  a re  s imply n o t  f u l l - t i m e  f a c u l t y  i n  terms oL t h e i r  s t a t u s  or  
r e s p o n s i b i l i t i e s .  The i n d i v i d u a l s  i n  c o n t e n t i o n  are e i t h e r  par t - t ime o r  
temporary o r  b o t h  and as s u c h  a r e  n o t  p a r t  o f  t h e  c e r t i f i e d  u n i t  f o r  ' these  
r e a s o n s  the UNH has  n o t  v i o l a t e d  t h e  a c t  i n  any  way. UNH f u r t h e r  i n  i t s  
response  p r o t e s t e d  t h e  f i l i n g  of t h e  c h a r g e s  a g a i n s t  a n  i n d i v i d u a l  o n l y ,  
i . e . ,  Dale Ni tzschke ,  P r e s i d e n t  of t h e  U n i v e r s i t y  and s t a t e d  t h a t  i n d i v i d u a l s  
are n o t  employers under 273-A and a l l e g e s  t h a t  t h e  p e t i t i o n i n g  p a r t y  s h o u l d  
have made r e f e r e n c e  t o  D r .  Ni tzschke as an  a g e n t  of t h e  sys tem and on t h a t  
b a s i s  t h e  charge  should  be d ismissed .  

Hearing on t h i s  m a t t e r  w a s  he ld  on May 21, 1991 a t  t h e  o f f i c e s  of t h e  
PELRB i n  Concord, New Hampshire. 

Testimony was taken  from Steven Fan whoas  Chairman of t h e  Phys ics  
Department and from Gary Wulf and v a r i o u s  i n d i v i d u a l s  as t o  t h e i r  t i m e  of 
employment and d u t i e s .  

FINDINGS OF FACT 

A f t e r  rev iewing  a l l  t h e  o r a l  and w r i t t e n  tes t imony o f f e r e d  a t  t h e  h e a r i n g  
on May 21, t h e  Board makes t h e  fo l lowing  f i n d i n g s :  

1. 

2. 

3.  

4. 


5. 

The c e r t i f i c a t i o n  of  t h e  b a r g a i n i n g  u n i t  of t h e  American 
A s s o c i a t i o n  of U n i v e r s i t y  P r o f e s s o r s  s p e c i f i c a l l y  i n c l u d e d  
a l l  f u l l - t i m e  f a c u l t y  members and d i d  n o t  i n c l u d e  any p a r t -
t i m e  f a c u l t y  members. 

Those v o t e r s  who were i n  q u e s t i o n  were p e r m i t t e d  t o  v o t e  under 
c h a l l e n g e  d u r i n g  t h e  e l e c t i o n  p r o c e s s .  However, t h e  v o t e s  were 
n o t  counted as t h e y  would n o t  become d i s p o s i t i v e  of t h e  e l e c t i o n  
r e s u l t s .  

The p o s i t i o n s  involved  i n  t h i s  compla in t  were s p e c i f i c a l l y  
excluded from t h e  b a r g a i n i n g  u n i t  by v o t e  of t h i s  Board i n  
i t s  c e r t i f i c a t i o n  of  t h e  b a r g a i n i n g  u n i t .  

Testimony and e x h i b i t s  o f f e r e d  d i d  n o t  i n  any way change t h e  
d e c i s i o n  of t h e  Board concerning t h e  composi t ion of t h e  c e r t i f i e d  
b a r g a i n i n g  u n i t .  

T h i s  Board r e f e r s  t h e  p a r t i e s  t o  Decis ion  No. 91-55 w i t h  r e s p e c t  
t o  t h e  same i s s u e ,  wherein,  i t  s t a t e d  wi thout  q u a l i f i c a t i o n  o n l y  
f u l l - t i m e  f a c u l t y  members were c o n s i d e r e d  members of  t h e  b a r g a i n i n g  
u n i t  . 



ORDER 


The p e t i t i o n  of the American Associat ion of  University Professors t o  
include cer ta in  part-time f a c u l t y  members as part of the bargaining uni t  

i s  hereby DISMISSED. 

Signed t h i s  31st  day of October, 1991. 

b 


By unanimous vo te .  Chairman Edward J. Haselt ine presiding.  Members Richard 
W .  Roulx and E.  Vincent Hal l  present and vot ing .  

c 
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